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"PATENT" MEDICINES. 

CONVICTION FOR MISBRANDING AND FALSE STATEMENTS REGARDING CURATIVE 

PROPERTIES. 

The United States District Court for the Eastern District of Penn- 
sylvania (see p. 3037 of this issue of the Public Health Reports) has 
decided that the Sherley amendment to the United States food and 
drugs act is constitutional. This amendment makes it unlawful to 
print on the package or label of any drug false and fraudulent state- 
ments regarding its curative or therapeutic effects. 

The defendant was charged with misbranding a proprietary medi- 
cine which was sold under the name of "Bad-Em Salz," and with 
making false and fraudulent statements as to the curative properties 
of the remedy. The defense denied that the remedy was misbranded 
or that the label was calculated to mislead purchasers as to the com- 
position or ingredients of the drug. It was also asserted that the 
statements relative to the curative properties of the drug were hon- 
estly made, that they were expressions of opinion, fend that the de- 
fendant could not be convicted of crime merely beeause an opinion 
was expressed regarding the effects of the drug which differed from 
that of most physicians. 

The court held that the two questions (1) whether the name and 
label were such as to mislead purchasers respecting the composition 
of the drug, and (2) whether the statements regarding the curative 
properties of the drug were false and fraudulent, were both questions 
of fact which it was the duty of the jury to decide. The jury having 
decided both questions in the affirmative the conviction of the de- 
fendant was sustained. 
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